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In Sweden in 2004, a court convicted a 
pastor of a hate crime and jailed him 
for one month for preaching against 
homosexuality.1 In Canada in 2007, 
fearful of losing custody of their 

children for refusing to put them in gov-
ernment-run schools that taught homosex-
uality as an ‘alternative’ lifestyle contrary 
to their religious beliefs, Mennonites fled 
Quebec for Ontario.2

These accounts should surprise no one. The 
homosexual rights army has been on the march 
for decades. The last 10 years have witnessed the 
fiercest battles for legalization of civil unions (or its 
equivalent), domestic partnerships, and same-sex 
“marriage.”3

What is surprising is America’s response to the 
struggle. Many people, including some Christians, 
have adopted a laissez-faire attitude when it comes 
to same-sex “marriage.” They have been indoctri-
nated by the homosexual lobby to believe that the 
legalization of civil unions, domestic partnerships, 
and same-sex “marriage” has nothing to do with 
them. Sadly, it does.

Make no mistake, the legalization of same-sex 
“marriage” would fundamentally transform the social 
and legal understanding of marriage. It would affect 
the rights and freedoms Americans hold dear and 
spell the death-knell of liberty. In fact, it already has.

The Steep Climb Toward 
Same–Sex “Marriage”

The legalization of same-sex “marriage,” domestic 
partnerships, and civil unions does not represent the 
genesis of the homosexual rights movement, but 
rather its pinnacle. Beverly LaHaye, the founder 
of Concerned Women for America, astutely wrote: 
“The homosexual ideology implies the intent 
to rearrange our perceptions, lifestyle and legal 
system in the strict sense of the term. This change 
is revolutionary. It requires, if it is to be effectively 
implemented, the careful and gradual application 
and transfer of power. The homosexual movement is 
a … hard-nosed political movement bent on chang-
ing our society.”4

The goal of altering society has not come easily 
for the homosexual rights movement. While the 
first homosexual rights group was founded in 1924,5 
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the movement stalled and sputtered through most 
of the 20th Century. Things changed drastically 
in 1973, when the American Psychiatric Associa-
tion did an about-face and removed homosexuality 
from its official list of mental disorders. Buttressed 
with their new medical ally and aligning itself to 
the civil rights bandwagon, the homosexual rights 
movement gained traction and then momentum. 
Focusing on anti-discrimination laws, the move-
ment began building an arsenal of local, county, and 
state laws prohibiting discrimination on the basis of 
sexual orientation. Simultaneously, the movement 
began successfully targeting anti-sodomy statutes 
and “hate crimes” based on sexual orientation.

In the 1980s, homosexual advocacy groups began 
demanding legalization of their status as couples. A 
former ally in the fight to preserve the traditional 
family, numerous courts became the family’s enemy. 
The last 25 years have witnessed a struggle between 
the courts (and some legislatures) who have sought 
to destroy marriage, and the public who has fought 
to preserve it. 

To date, 37 states have enacted Defense of Mar-
riage Statutes (DOMAs) and 30 states have passed 
amendments to preserve the definition of marriage 
in their State Constitutions.6 Six states and the 
District of Columbia have legalized same-sex “mar-
riage,” either by judicial mandate or by legislature 
initiation.7 Unlike every other southern state, North 
Carolina lacks a Marriage Protection Amendment.

Some courts, although unwilling to overturn 
traditional marriage laws, began mandating that 
state legislatures enact laws to allow and recognize 
civil unions. The homosexual rights lobby saw civil 
unions, simply, as a legal waiting room for the sub-
sequent coronation of the marriage title. In 1999, 
responding to a court mandate, Vermont became 
the first state to legalize civil unions.8 Praising 
the decision, Lambda Marriage Project Director 
Evan Wolfson commented, “Americans will see 
that when lesbians and gay men are given access to 
most of the rights and obligations of civil marriage, 
the sky will not fall and the institution of marriage 
will be even stronger.”9 Seven years later the New 
Jersey Supreme Court mimicked Vermont’s high 
court and mandated the legislature to enact civil 
unions legislation.10 In 2005, Connecticut became 
the first state to legalize civil unions without a court 
mandate.11

Judges and legislators who thought the legaliza-
tion of civil unions would quell the demand for 
same-sex “marriage” have been proven dead wrong. 
As Archbishop Charles Chaput, Archbishop of 
Denver, noted in a recently published article, “…in 
every state where civil unions have become law, the 
political pressure for ‘gay marriage’ has not declined; 
it has increased.”12

To date, seven states—Connecticut, Vermont, 
New Hampshire, New Jersey, Hawaii, Illinois, and 
Delaware—have enacted civil unions laws. The 

laws in Hawaii and Delaware will go into effect in 
January 2012. Seven states—California, Oregon, 
Nevada, Washington, Hawaii, Maine, and Wiscon-
sin—and the District of Columbia legally recognize 
domestic partnerships.13

Three of those jurisdictions—Connecticut, 
Vermont, and New Hampshire—have subsequently 
replaced civil unions with legalized same-sex “mar-
riage.” The District of Columbia has legalized same-
sex “marriage“ and retained its domestic partnership 
law.14 If the trend in the U.S. continues, most, if 
not all, of these states with legalized civil unions or 
domestic partnerships will eventually legalize same-
sex “marriage.” 

Undermining Marriage
Marriage is God-given, not a creation of govern-

ment, and has, in fact, existed outside of govern-
ment.15 In every known human society, marriage 
has served as the foundational institution for soci-
ety, and its purpose to regulate heterosexual activity 
and provide stability for the rearing of children has 
remained constant.16 Courts have recognized both 
of these facts. 

Attempting to accommodate same-sex relations 
within the definition of “marriage,” some recent 
court decisions have ignored its source and mini-
mized its foundational role in society. According 
to at least one court, God did not institute mar-
riage. The State did. In Baehr v. Lewin, the Hawaii 
court described marriage as “a state-conferred legal 
status, the existence of which gives rise to rights 
and benefits reserved exclusively to that particular 
relationship.”17 In Goodridge v. Department of 
Public Health, a court decision that forced Mas-
sachusetts to legalize same-sex “marriage,” the court 
ignored the long-standing procreational aspect of 
marriage and described it in terms of “exclusivity, 
mutual support and commitment to one another.”18 
The words “commitment” and “love,” as pointed out 
by William Duncan, Director of the Marriage Law 
Foundation, “are terminable in a way that ‘obliga-
tion’ is not because both are subjective and can, to 
some degree, be chosen or unchosen.”19

The homosexual rights lobby 
saw civil unions, simply, as 
a legal waiting room for the 
subsequent coronation of 
the marriage title.
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Who Cares?
Anyone who cherishes freedom should care about 

marriage. Traditionally, state legislatures and courts 
have only slightly regulated the marital institution 
or the decisions made regarding children. The state 
has simply provided a “legal shell that gave the 
institution status and legal effect.”20

In contrast, same-sex “marriage,” domestic 
partnerships, civil unions, and the rights ensu-
ing from those institutions are totally created by 
government. Their lifeblood depends on the winds 
of power. As courts and legislatures empower these 
institutions with rights and privileges identical to 
marriage, the lines of distinction blur, and govern-
ment begins to tread on the rights and privileges of 
traditional marriage. 

Undermining Parental Rights
As the definition and purpose of “marriage” has 

been altered, so, too, have been the rights of parents. 
In 2007, William Duncan argued that if marriage is 
no longer about “procreation” but simply a “mutual 
commitment,” “it is at least possible that natural 
parents will have to be treated the same as individu-
als with no natural tie to a child.”21 In fact, by 2007, 
the courts in several states had already re-crafted the 
definition of “parenthood” by legalizing “de facto” 
parenting, giving individuals who were not biologi-
cally linked to a child the status of “parent” with at 
least partial parenthood rights and privileges. 

North Carolina joined the “de facto” parent-
hood bandwagon in 2008, when the State Court of 
Appeals in Mason v. Dwinnell ruled that a non-
biological ex-partner was given rights to custody 
and visitation to a child over the objection of the 
biological parent.22 This de facto parenting doctrine 
recently was used by the North Carolina Supreme 
Court in Boseman v. Jarrell to justify the awarding 
of custody and visitation to a non-biological parent 
over the objection of an ex-same-sex partner, who 
was the biological mother.23 Biological parents can 
no longer be assured that their rights, at least the 
rights to custody and visitation, are secure.

The court’s creation of marriage-like institutions 
has adversely affected other parental rights in tra-
ditional marriage. The fundamental right of parents 
to provide for their child’s educational, moral, and 
religious upbringing—rights long protected by the 
courts—have been victimized as well. After Mas-
sachusetts legalized same-sex “marriage” in 2003, 

the State Board of Education altered its curricu-
lum to accommodate same-sex couples. In 2008, 
the kindergarten “Diversity Book Bag” included a 
picture book, Who’s In a Family?, which depicted 
a variety of families, including two moms or two 
dads. Second graders were required to listen to 
the reading of King and King, which describes the 
story of a prince falling in love with another prince. 
Parents objected to the content of these pro-homo-
sexual materials and sued because they had never 
been given the opportunity to remove their children 
from the classroom while the materials were being 
taught. The lower court dismissed the lawsuit, and 
on appeal, the federal circuit court affirmed that 
dismissal. Brushing aside a parent’s rights to pro-
vide for the spiritual and moral well-being of their 
own children, First Circuit Judge Sandra Lynch 
admitted in the opinion that the book “affirmatively 
endorsed homosexuality and gay marriage,” and 
boldly concluded, “It is a fair inference that the 
reading of King and King was precisely intended to 
influence the listening children toward tolerance of 
gay marriage. That was the point of why that book 
was chosen and used.”24

Threating Religious Freedom
For the past 20 years, churches and religiously-

affiliated institutions worldwide have felt the sting 
of the homosexual rights movement. While not yet 
directly barring biblical teaching against homosexu-
ality, many institutions have found themselves star-
ing down the barrel of a lawsuit because they have 
refused to accommodate the homosexual lifestyle. 
In 1987, 13 years before D.C. legalized same-sex 
“marriage,” in Georgetown University v. Gay Rights 
Coalition of Georgetown Law Center, the D.C. 
Courts found Georgetown University, a Catholic 
institution, in violation of a public accommodations 
law for failing to allow homosexual groups to meet 
on campus. In the opinion of the court, “the goal of 
eradicating sexual orientation discrimination rep-
resents a more important government interest than 
protecting religious liberty.”25

The legalization of civil unions, while not called 
“marriage,” intensified the wrath against those who 
courageously spoke out against the homosexual life-
style. In 2007, civil unions in California were legal 
but same-sex “marriages” were not. Four San Diego 
firefighters objected to participating in the San Di-
ego Gay Pride Parade. Their superiors forced them 
to do so. (Subsequently, the firefighters won a sexual 
harassment suit in 2010 for injury occurring from 
working at the event.)26 In 2007, one year after New 
Jersey legalized civil unions, the State of New Jersey 
removed a greenway tax exemption from a New 
Jersey Methodist camp, because that camp refused 
to host a same-sex union in its marriage pavilion.27

The legalization of homosexual “marriage” has 
intensified the government’s scrutiny of organiza-
tions and individuals who have refused to bow to 

Anyone who cherishes 
freedom should care about 
marriage.
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the homosexual agenda. In 2006, three years after 
the courts forced the Massachusetts legislature to 
legalize same-sex “marriage,” Catholic Charities 
of Massachusetts was faced with a dilemma: place 
children with same-sex couples or lose its license. 
Unable to obtain a waiver of the anti-discrimination 
laws regarding sexual orientation, and refusing to 
violate religious convictions, Catholic Charities 
closed its doors to the adoption business after 100 
years of service.28

In 2008, the same year the judiciary redefined 
marriage,29 a California court refused to allow a 
physician to claim a religious exemption when he 
was asked to perform In Vitro Fertilization treat-
ments on a lesbian woman. The court, in North 
Coast Women’s Care Medical Group v. San Diego 
County Superior Court, found that the state’s com-
pelling interest in extinguishing discrimination on 
the basis of sexual orientation superceded a religious 
belief, even if that burden on freedom of religion 
was “substantial.”30 The legalization of same-sex 
“marriage” will elicit numerous cases of this nature.

The pro-homosexual attitude in government has 
pervaded government entities even in jurisdictions 
without civil unions or same-sex “marriage.” In 
many cases, local human rights commissions have 
wielded the hammer. 

•	 In 2006, the Arlington, Virginia Human 
Rights Commission ordered a professed 
Christian, who operated a video duplicator 
business, to do a job for a lesbian activist. He 
had refused because he did not want to help 
promote homosexuality.31

•	 In 2008, a Christian couple in Albequerque, 
New Mexico was tried before the State Hu-
man Rights Commission after declining to 
photograph a same-sex ceremony. Reportedly, 
the couple had to pay the commission a fine 
of $6,600.32

These few examples provide a glimpse of how 
far the homosexual agenda has advanced in this 
country. Looking at Canada, a country that legal-
ized same-sex “marriage” in 2005, one can see what 
persecution might lie ahead. 

•	 In 2005, the Alberta Roman Catholic Bishop 
Fred Henry, faced two complaints filed against 
him because of his pastoral letter defending 
the traditional definition of marriage. In a 
2008 article, Bishop Henry is quoted as say-
ing, “The social climate right now is that we’re 
into a new form of censorship and thought 
control, and the commissions are being used 
as thought police.”33

•	 In 2007, a Catholic city councilman from 
British Columbia was fined $1,000 and re-
quired to apologize for saying that homosexu-
ality is “not normal or natural.”34

•	 In 2009, Ontario’s Ministry of Education 
mandated a policy that required every school 
board in Ontario, Catholic and public, to 

implement a new ‘equity and inclusiveness’ 
policy recognizing sexual orientation” as a 
ground protected from discrimination by 
September 2010.35

These situations make one wonder how anyone 
could ever question how the legalization of same-
sex “marriage” will affect them.

For Family and Freedom
Thomas Jefferson wrote in the Declaration of 

Independence, 235 years ago, that man is endowed 
with the inalienable right to liberty. That right in-
cludes religious freedom and the right of parents to 
instill those religious beliefs in their children. Our 
forefathers understood that those rights serve as 
the foundation of freedom and a government must 
protect them.

Totalitarianism, on the other hand, is a system of 
government that is dictatorial and requires complete 
subservience of its citizenry. Strong families and the 
Church are its two primary enemies because both 
diminish the power of the State to control the loyalty 
of its citizenry. One demands loyalty to one’s spouse 
and children. The latter demands loyalty to God. 

As the battle over homosexual “marriage” contin-
ues to be waged in state legislatures and courtrooms 
nationwide, marriage defenders should not fool 
themselves into thinking that it does not affect all 
individuals and marriage at large. Amidst charges 
of “homophobia,” “unfairness,” and “bigotry,” the 
fight to preserve traditional marriage—the founda-
tion of freedom—must continue. North Carolinians 
must act now to stem the tide by demanding a state 
constitutional amendment that will protect the 
definition of marriage as being between a man and 
a woman with that relationship being the only valid 
and legally recognized domestic union in the state. 
If pro-family citizens sit back and do nothing, this 
religious persecution and all-out war against the 
family will intensify here in North Carolina. As a 
result, parental and religious freedom will be lost. v
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